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The Senate met at 9:30 a.m. and was
called to order by the President pro
tempore [Mr. THURMOND].

The PRESIDENT pro tempore. To-
day’s prayer will be offered by our
guest Chaplain, Dr. Terry Harter, First
United Methodist Church, Champaign,
IL.

PRAYER

The guest Chaplain, Dr. Terry
Harter, offered the following prayer:

Almighty God, What is a nation
without You? Indeed, who are we with-
out You at the center of our lives?
What value is all that we know, vast
accumulation though it be, but a
chipped fragment if we do not know
You, Author of wisdom? What is the
sum of all our stirring and working,
even in this mighty Chamber, but a
half-finished work if we do not know
You, Creator of galaxies, and Star-
spark of life within us?

We know, Lord of all nations, that
You have always taken more than a
passing interest in the ways and works
of all those women and men to whom
You have granted stewardship of gov-
ernment and leadership in the nations
of the world.

So it is, that at the beginning of this
day, we pray for all who serve here;
from the President pro tempore and
Senators, to the pages and staff, from
the reporters and Capitol police to the
people who raise the flags over us.

We call upon You, Gracious God, that
these persons whom You love may on
this day be encountered by the glad
surprise of Your Grace, and come to
know You in the midst of their work on
bahalf of the Nation.

Today, in the press of the calendar
and stress of the schedule; grant them
moments of Your peace.

Today, under the burden of issues
which rearrange human destiny: grant
them a clear vision of Your zeal for
truth and justice.
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Today, amidst the seductiveness of
their power; grant them courage to live
and work on the side of Your power.

Today, as they labor here, guard
their families, heal their wounds, re-
store their relationships to health.

And as the day wanes, revive their
sagging spirits and forgive their short-
comings. Turn them away from the
temptation of bitterness and blame, so
that in the darkest hour of the night
they might trust Your ever-present re-
deeming grace and come to know that
You love them. O Lord of all nations,
hear our prayer. Amen.

———

PLEDGE OF ALLEGIANCE

The Honorable MIKE CRAPO, a Sen-
ator from the State of Idaho, led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
Senator from Idaho is recognized.

——————

SCHEDULE

Mr. CRAPO. Mr. President, the Sen-
ate this morning will begin postcloture
debate on the nominations of Marsha
Berzon and Richard Paez. By previous
order, back-to-back votes on the con-
firmation of the nominations will
occur at 2 p.m.

Following the votes, the Senate will
resume morning business for the intro-
duction of bills and statements. The
Senate may also turn to any legislative
or executive items cleared for action.

I thank my colleagues for their at-
tention.

The PRESIDENT pro tempore. The
Senator from Nevada is recognized.

Mr. REID. I thank the Chair.

LEGISLATIVE COOPERATION

Mr. REID. Mr. President, we look for-
ward to today’s activities. We hope we
can move forward with an up-or-down
vote on these two nominations. We also
are looking forward to the legislative
skills of the chairman of the Banking
Committee, Senator GRAMM, to get us
to the point where we can again work
on the Export Administration Act,
which was considered yesterday for a
brief period of time. This legislation is
extremely important to the country. It
is important not only to the high-tech
industry but our economy generally.
There is not a piece of legislation that
is more important to move along than
this one as it will allow us to compete
with foreign nations in the exportation
of computers and other high-tech
equipment. This is something that
needs to be done, and we hope that in
the week we get back from our break,
we can move into a very productive
session, taking care of the Export Ad-
ministration Act, doing something
about prescription drugs, and other
waiting legislative matters, also recog-
nizing that the minority is willing to
work in conjunction with the majority
in any way to move all legislation. I
think we showed our good faith last
week when we were able to move such
a large amount of legislation including
amendments on the education tax ini-
tiative that was put forth by the ma-
jority.

So we look forward to completing to-
day’s work and, after next week, doing
the many things that burden us legisla-
tively.

RESERVATION OF LEADER TIME

The PRESIDING OFFICER (Mr.
CRAPO). Under the previous order, lead-
ership time is reserved.
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EXECUTIVE SESSION

NOMINATION OF MARSHA L.
BERZON, OF CALIFORNIA, TO BE
UNITED STATES CIRCUIT JUDGE
FOR THE NINTH CIRCUIT

NOMINATION OF RICHARD A.
PAEZ, OF CALIFORNIA, TO BE
UNITED STATES CIRCUIT JUDGE
FOR THE NINTH CIRCUIT

The PRESIDING OFFICER. The Sen-
ate will now return to executive ses-
sion and resume postcloture debate on
the two Ninth Circuit judicial nomina-
tions which the clerk will report.

The legislative clerk read the nomi-
nations of Marsha L. Berzon, of Cali-
fornia, and Richard A. Paez, of Cali-
fornia, to be United States Circuit
Judges for the Ninth Circuit.

The PRESIDING OFFICER. Under
the previous order, the Senator from
New Hampshire, Mr. SMITH, shall be in
control of up to 3 hours of total debate
on both nominations and the Demo-
cratic leader or his designee shall be in
control of up to 1.5 hours of total de-
bate on both nominations.

Mr. SMITH of New Hampshire. Mr.
President, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SMITH of New Hampshire. Mr.
President, I ask unanimous consent
that the order for the quorum call be
rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SMITH of New Hampshire. Mr.
President, as we have gone through
this debate, although my name was not
attached to anything in terms of a fili-
buster, it is no secret that I have been
the person who has filibustered these
two nominees, Judge Berzon and Judge
Paez. The issue is, why are we here?
What is the role of the Senate in judi-
cial nominations?

The Constitution gave the Senate the
advise-and-consent role. We are sup-
posed to advise the President and con-
sent if we think the judge should be
put on the court. We do not get very
much opportunity to advise because
the President just sends these nomina-
tions up here—he does not seek our ad-
vice—and then we are asked to con-
sent.

Based on some of the comments that
have been made to me privately and
some of the things I have read publicly,
it seems as if the Senate should be a
rubber stamp, that we should just ap-
prove every judge who comes down the
line and not do anything with the ad-
vise-and-consent role. That is not the
way I read the Constitution.

I believe that is wrong. We have an
obligation under the Constitution to
review these judges very carefully. I
have certainly voted for more than my
share of judicial nominations this
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President has put forth. But I point out
that the two nominees before us, in
terms of their legal opinions—and that
is all we are talking about; we are not
talking about any personal matters
other than their legal opinions—I be-
lieve are activist judges; they are out
of the mainstream of American
thought, and I do not think either one
should be put on the court. The bottom
line is they are controversial judges.

I was criticized by some for filibus-
tering, that ‘“‘we are on a dangerous
precedent’ of filibustering judges. The
filibuster is over. We are now on the
judges. The filibuster is a nonissue.

Filibuster in the Senate has a pur-
pose. It is not simply to delay for the
sake of delay. It is to get information.
It is to take the time to debate and to
find out about what a judge’s thoughts
are and how he or she might act once
they are placed on the court.

I was told by some of my colleagues
yesterday that we are going down ‘‘a
dangerous path” to debate these judges
and slow them down, whether it be
through a filibuster or debate in this
Chamber. My colleagues will find there
will be very few people who will speak
in the roughly 3 hours on our side
under my control. That is sad. I believe
we should air the concerns we have.

As far as the issue of going down a
dangerous path and a dangerous prece-
dent, that we somehow have never gone
before, as I pointed out yesterday and I
reiterate this morning, since 1968, 13
judges have been filibustered by both
political parties appointed by Presi-
dents of both political parties, starting
in 1968 with Abe Fortas and coming all
the way forth to these two judges
today.

It is not a new path to argue and to
discuss information about these judges.
In fact, Mr. President, Chief Justice
William Rehnquist sat in your chair
about a year ago finishing up the im-
peachment trial of President William
Jefferson Clinton. When William
Rehnquist was nominated to the Court,
he was filibustered twice. Then after he
was on the Court, he was filibustered
again when asked to become the Chief
Justice. In that filibuster, it is inter-
esting to note, things that happened
prior to him sitting on the Court were
regurgitated and discussed. So I do not
want to hear that I am going down
some trail the Senate has never gone
down before by talking about these
judges and delaying. It is simply not
true. I resent any argument to the con-
trary because it is simply not true.

I will talk a bit about the Ninth Cir-
cuit on which these two judges are
about to go. Make no mistake about it,
this is going to be a tough vote to win.
I know that. But it does not mean the
fight should not be made. We are all
judged as Senators based on what we
do, what we say, and how we act. His-
tory will judge us, as it has judged the
great Senators such as Clay, Calhoun,
and Webster who debated the great
issues before and during the Civil War.
We are judged on what positions we
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take. Maybe history will prove a Sen-
ator is right; maybe history will prove
a Senator is wrong. When it comes
time to make that vote, one does not
have anyplace to hide. One has to make
it and take the consequences one way
or the other. I do what I do with the
best information I have.

I can assure my colleagues that I
have researched both of these judges
very carefully. I have looked at the
Ninth Circuit very carefully, and I
have grave concerns about two very
controversial judges being placed on a
very controversial circuit court, the
ninth. This is a renegade circuit court
that is out of the mainstream of Amer-
ican jurisprudence. It has been reversed
by the Supreme Court 90 percent of the
time. It is important to let that sink
in. Ninety percent of the decisions this
Ninth Circuit has made have been over-
turned by the U.S. Supreme Court.

I want to repeat some of those statis-
tics. From 1999 to now, 7 of 7, 100 per-
cent of their cases, have been reversed.
In 1998 to 1999, 13 of 18 were reversed, 72
percent.

From 1997 to 1998, 14 of 17, or 82 per-
cent, were overturned. We can go on
and on. From 1996 to 1997, 27 of 28 cases
this court gave a decision on were over-
turned, 96 percent. From 1995 to 1996, 10
of 12 were overturned, 83 percent—and
on and on and on. The average is: 90
percent of the cases were overturned in
the past 6 years. There have been 84 re-
versals in the last 98 cases. That is an
abysmal record, to put it mildly.

The Ninth Circuit is routinely
issuing activist opinions. While the Su-
preme Court has been able to correct
some of these abuses, the record is re-
plete with antidemocratic, antibusi-
ness, and procriminal decisions which
distort the legitimate concerns and
democratic participation of the resi-
dents of the Ninth Circuit. Some of the
more outrageous opinions include
striking down NEA decency standards,
creating a ‘‘right-to-die,” blocking an
abortion parental consent law, and a
slew of obstructionist death penalty
decisions.

I hope the American people and my
colleagues understand that when you
hear these terrible stories about pris-
oners getting out after 5 years, or peo-
ple committing terrible crimes and
never going to jail or getting pardoned
or getting lenient sentences, this is not
an accident. This happens because of
the people we put on the court.

We are here as Senators to advise and
consent, or not to consent, on the basis
of these nominees. How many times do
you read in the paper some judge let
some criminal out, and the guy com-
mitted a crime again and again, and he
got out again and did it again? It goes
on and on—stalking, rape, murder, rob-
bery, armed robbery, assault, over and
over and over again. Time after time
after time we hear about that hap-
pening. We sit around our living rooms
at night, we watch television, we talk
to each other, our families, and ask:
Why did this happen? What in the
world is the matter with the judges?
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I say, with all due respect, when you
have judges who are this far left out of
the mainstream, surely out of the hun-
dreds and hundreds of judges all over
America, on the various district courts
in this country, we can find somebody
to serve on the circuit court who is not
this controversial.

That is the bottom line. That is what
this debate is about. That is why I am
here on the floor. That is why, even
though I know I am going to lose, I
want this case made. That is why I
have asked for the time to do it.

Again, the Senate, and particularly
Republican Senators from Ninth Cir-
cuit States, are on record in favor of
splitting this court; it is so controver-
sial, making it into two circuits.

There was a commission called the
White commission that recommended a
substantial overhaul of the circuit’s
procedures, and that has not been im-
plemented. It found that the circuit
has so many judges that they are un-
able to monitor each other’s decisions
and they rarely have a chance to work
together. That is what is going on.
There are so many judges they cannot
even monitor the decisions.

The Ninth Circuit covers 38 percent
of the country, more than twice as
much as any other circuit. It covers 50
million people, more than 20 million
more than any other circuit. Not sur-
prisingly, it has the most filings in the
country.

President Clinton has already ap-
pointed 10 judges to the circuit. Demo-
cratic appointees compromise 15 of the
22 slots currently occupied. There is no
need to put more controversial nomi-
nees on the court from a lame duck
President.

Paez and Berzon have attracted sig-
nificant opposition both within and
outside the Senate. Both were reported
out of the Judiciary Committee by a
10-8 vote. That is a pretty narrow vote.
Neither would move the circuit to the
mainstream. In fact, they are activist
judges.

In Paez’ case, the U.S. Chamber of
Commerce is officially opposed to the
Paez nomination, principally due to his
decision in the Unocal case in 1997 al-
lowing U.S. companies to be sued for
the human rights abuses of foreign gov-
ernments. Think about that. How
would you like to be a U.S. company
and be sued for the human rights viola-
tions and abuses of a foreign govern-
ment? That is the way Paez ruled.

The letter notes the chamber’s seri-
ous concern about a judge pursuing a
foreign policy agenda in this fashion
and argues that it ‘‘has the potential to
cause significant disruption in the U.S.
and world markets.”

The Judicial Selection Monitoring
Project at Free Congress Foundation
circulated a letter signed by 300 grass-
roots organizations opposing this nom-
ination. The letter highlights Paez’s
1995 Boalt Hall inappropriate remarks
regarding pending ballot initiatives, on
the belief that he ‘is an activist
judge,” and his lack of ‘‘judicial tem-
perament.”
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The ACLU of Southern California ap-
plauded his nomination as ‘‘a welcome
change after all the pro-law enforce-
ment people we’ve seen appointed to
the state and federal courts.” Think
about that statement by the ACLU. No
matter what you think about the
ACLU, let me repeat that statement.
They stated, this nomination is ‘“‘a wel-
come change after all the pro-law en-
forcement people we’ve seen appointed
to the state and federal courts.” What
does that tell you about this guy? I am
telling you, my colleagues, I really
wish we would stop and think about
what we are doing.

Even the Washington Post, not ex-
actly a bastion of conservatism, stated,
in an October 29, 1999, editorial: ‘‘Re-
publican opposition to [Paez] is not en-
tirely frivolous.” It argued that his
Boalt Hall speech was ‘‘inappropriate”’
and that a ‘‘principled conservative
could suspect, based on Judge Paez’
comments, that he might be sympa-
thetic to such [liberal activist] think-
ing and would be more generally a lib-
eral activist on the bench.”

That is the Washington Post’s nice
way of saying: This guy may not be
that good after all.

There is a lot of evidence out here.
You have to understand the frame-
work: A liberal activist court that has
been overturned 90 percent of the
time—the Ninth Circuit—and now we
put a judge on there who is being
lauded as ‘‘a welcome change’ after all
the prolaw enforcement people we have
seen on the court.

I say to the American people and my
colleagues, when you hear stories
about people getting out of jail or not
going to jail or committing crimes
over and over and over again—and you
ask yourself: Oh, those liberal judges,
what are we going to do about them?—
ask your Senators what they did about
liberal judges when they came before
the Senate, before we put them on the
court. That is a legitimate question:
Do you support people who are lauded
because they are antilaw enforcement?
Maybe you ought to ask them that
question because that is exactly what
is happening.

In Berzon’s case, the Berzon nomina-
tion was described by the National
Right to Work Committee as the
“worst judicial nomination President
Clinton has ever made.” She has been
associate general counsel of the AFL-
CIO since 1987 and has represented
unions in the automobile, steel, elec-
trical, garment, airline, Government,
teachers, and other sectors both in a
day-to-day capacity and in appellate
practice.

Among the positions she has es-
poused which courts have rejected:
One, State bars should be able to use
compulsory dues of objecting members
for lobbying. That is the way she ruled.
You are forced, as a member of a union,
to give dues. You are forced to allow
those dues to be used for lobbying for
something with which you disagree.
The bottom line is: I want my job. I
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pay my union dues. And on top of that,
they rub my nose in it further by say-
ing: Now, in addition to that, we are
going to spend money lobbying for
something you disapprove of. She ruled
yes; she would do that.

Secondly, unions should be able to
prohibit members from resigning dur-
ing a strike. So somebody goes on
strike, they decide they want to per-
haps do something else, resign, for
whatever reason—how about if it is for
their health?—she is prohibiting them
from resigning during a strike. What
does that mean? If somebody has a
heart attack, they cannot quit?

What have we come to in this coun-
try? You should not be surprised when
you hear about these outrageous deci-
sions coming down through the courts
because we are putting the people on
the courts who give us these out-
rageous decisions. We do not deal with
it in a forthright manner.

There are better judges than this.
Bill Clinton can bring better judges
than this before the Senate. Frankly,
he has, and they have been approved.
They may not believe everything to my
way of thinking, but he is the Presi-
dent. But we do not want judges who
are so far over to the left that they
swing the pendulum way over there
against what American people want.

Another opinion she has espoused
which courts have rejected is: Unions
should be able to use nonmembers to
subsidize union litigation in orga-
nizing. That is the way she ruled.

She describes herself as a believer in
the labor movement, which is fine, but
when you come on the court with an
agenda, the Constitution should be
your agenda, not labor, not a conserv-
ative or liberal or moderate cause. No,
the Constitution should be your cause.
If it is not constitutional, then you
should not be for it.

The bottom line: The Senate should
not confirm more judges to the Ninth
Circuit unless and until its structure is
reformed, and unless the nominee will
help bring the circuit’s jurisprudence
back into the mainstream. This is
clearly not the case with Judge Paez or
Marsha Berzon. Neither nominee
should be confirmed. It is that simple.

Now, let’s look at some of the poli-
tics of the Ninth Circuit. In the Wash-
ington Times yesterday, Wednesday,
March 8, was an article by Thomas
Jipping:

Politics of the Ninth Circuit.
should reject judicial nominees.

I want to read one paragraph out of
that op-ed piece:

The Senate this week will vote on two of
the most controversial judicial nominations
in recent memory. The result may well dem-
onstrate whether Republicans deserve their
majority status.

President Clinton has nominated U.S. Dis-
trict Judge Richard Paez and labor lawyer
Marsha Berzon to the U.S. Court of Appeals
for the Ninth Circuit. Nearly twice as large
as other circuits, it may also be the most in-
fluential, which is unfortunate because even
the liberal New York Times calls it ‘‘the
country’s most liberal appeals court.” Two-

Senators



S1338

thirds of its judges are Democratic ap-
pointees. The Supreme Court has reversed its
decision 90 percent of the time over the past
6 years—far more than any other circuit.
And in 1996, Chief Justice Rehnquist wrote,
‘“Some panels of the Ninth Circuit have a
hard time saying no to any litigant with a
hard luck story.” In its 1997-98 term, the Su-
preme Court reversed 27 of the 28 Ninth Cir-
cuit decisions it reviewed, 17 unanimously
and 7 without either briefing or oral argu-
ment. Because this aggressive activism so
grossly distorts the law, many Senators have
long urged special scrutiny of Ninth Circuit
nominees.

I ask unanimous consent that this
entire article be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Washington Times, March 8, 2000]
POLITICS OF THE NINTH CIRCUIT
SENATORS SHOULD REJECT JUDICIAL NOMINEES
(By Thomas L. Jipping)

The Senate this week will vote on two of
the most controversial judicial nominations
in recent memory. The result may well dem-
onstrate whether Republicans deserve their
majority status.

President Clinton has nominated U.S. Dis-
trict Judge Richard Paez and labor lawyer
Marsha Berzon to the U.S. Court of Appeals
for the Ninth Circuit. Nearly twice as large
as other circuits, it may also be the most in-
fluential, which is unfortunate because even
the liberal New York Times calls it ‘‘the
country’s most liberal appeals court.” Two-
thirds of its judges are Democratic ap-
pointees. The Supreme Court has reversed its
decisions nearly 90 percent of the time over
the past six years, far more than any other
circuit. In 1996, Chief Justice Rehnquist
wrote that ‘‘some panels of the Ninth Circuit
have a hard time saying no to any litigant
with a hard-luck story.” In its 1997-98 term,
the Supreme Court reversed 27 of the 28
Ninth Circuit decisions it reviewed, 17 unani-
mously and seven without either briefing or
oral argument. Because this aggressive ac-
tivism so grossly distorts the law, many sen-
ators have long urged special scrutiny of
Ninth Circuit nominees.

Even ordinary scrutiny shows that these
nominees will push that court further in the
wrong direction. The L.A. Daily Journal
quotes Judge Paez, who calls himself a lib-
eral, describing his own aggressively activist
judicial philosophy. Courts, he says, must
tackle political questions that ‘‘perhaps
ideally and preferably should be resolved
through the legislative process.”” America’s
Founders, however, did not suggest that leg-
islatures exercise legislative power merely
as an ideal or a preference; the first article
of the Constitution they established, and
that Judge Paez is sworn to uphold, states
that ‘‘all legislative powers’ are granted
only to the legislature.

The L.A. Times says Judge Paez was a lib-
eral state court judge. When nominated to
the federal district bench, no less an arbiter
of liberalism than the American Civil Lib-
erties Union considered him ‘‘a welcome
change after all the pro law-enforcement
people we’ve seen appointed.”

Judge Paez struck down a Los Angeles
anti-panhandling ordinance enacted after a
panhandler killed a young man over a quar-
ter. He ruled that companies doing business
overseas can be held liable for human rights
abuses committed by foreign governments.
The Institute for International Economics
says this novel ruling would ‘‘vastly expand
the jurisdiction of the U.S. court system.”’
The U.S. Chamber of Commerce, which nor-
mally steers clear of nomination fights, cites
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this decision in opposing Judge Paez. His de-
cision against any jail time for U.S. Rep. Jay
Kim, guilty of the largest admitted receipt
of illegal campaign contributions in congres-
sional history, prompted the newspaper Roll
Call to suggest that Judge Paez may be ‘‘too
soft on criminals to be an appellate judge.”

The nominee also appears to place politics
ahead of both judicial impartiality and inde-
pendence. In a 1995 speech, for example, he
attacked two California ballot initiatives
while they were still in litigation even
though the judicial code of conduct prohib-
ited him from comments that ‘‘cast reason-
able doubt on [his] capacity to decide impar-
tially any issue that may come before
[him].”

Marsha Berzon’s record may be as a lawyer
and not a judge, but the clues lead to the
same conclusion. Her training in the polit-
ical use of the law had early impetus as a
law clerk to activist Supreme Court Justice
William Brennan and continued with mem-
bership or leadership of activist legal organi-
zations such as the Brennan Center for Jus-
tice and Women’s Legal Defense Fund. Hers
is not benign disinterest; the political agen-
da these groups pursue in the courts, she
says, hold ‘‘a lot of importance and meaning
for me.”

Miss Berzon repeatedly pressed extreme ar-
guments that ignored the plain meaning of
statutes and Supreme Court precedent, the
very hallmarks of judicial activism. These
include arguing that state bar associations
can use compulsory dues of objecting mem-
bers for political lobbying and that the right
to refuse to join a labor union is somehow
less protected by the First Amendment than
other speech. These and other aspects of her
controversial record made her one of only
two Clinton nominees ever to receive eight
negative votes in the Judiciary Committee.

Senators concerned about a politicized ju-
diciary should find these nominations easy
to oppose. Three things stand in the way.
First, since a politicized judiciary is impos-
sible to defend, its advocates stoop to play-
ing the race and sex cards. Mr. Clinton first
chooses women and minorities as some of his
most radical nominees. Senators who would
oppose white males with the same record
face those dreaded labels ‘‘racist’” and ‘‘sex-
ist” if they don’t create a double-standard
and vote for these. Hopefully, senators will
reject this perverse tactic and focus on the
record which has led more than 300 grass-
roots organizations to oppose Judge Paez.

Second, those who cannot defend a politi-
cized judiciary continue playing the numbers
game. Batting 338-1 so far, however, Mr.
Clinton has appointed more than 44 percent
of all federal judges in active service. Demo-
cratic appointees now outnumber Repub-
licans throughout the judiciary.

Third, the lure of patronage tempts indi-
vidual senators to put their personal inter-
ests ahead of the country’s interests. Reject-
ing these radical nominees means showing
Americans that the Republican Party stands
for at least basic principles of the rule of law
and a judiciary independent from politics.

In 1993, then-Senate Minority Leader Bob
Dole appeared on a live public affairs tele-
vision show and a caller criticizes him for
failing to block Mr. Clinton’s judicial nomi-
nees. He responded: ‘‘Give us a majority and
if we don’t produce, you ought to throw us
out.” Americans gave Republicans the ma-
jority and rejecting the Berzon and Paez
nominations is their chance to produce.

Think about that. When you think
about the makeup of the U.S. Supreme
Court, there are some liberal justices
there and some conservative justices
there, but some of these decisions have
been overturned unanimously; that is,
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with Scalia, Thomas, and Ruth Bader
Ginsburg on the same vote. So they
have to be outrageous to get that kind
of support to overturn it. That is the
whole point. So why are we adding
more fuel to the fire?

I want to break into some categories
here and a few of the Court’s decisions
on the Ninth Circuit. Let’s look at
criminal justice for a moment. It is
very notorious for its anti-law enforce-
ment record, as I said. And, again,
Judge Paez is being praised for his
anti-law enforcement status. So we are
going to put another judge on the court
that is anti-law enforcement, and he is
being praised because he is being put
on there.

In Morales v. California, 1996, the cir-
cuit struck down the California State
law governing when defendants could
present claims during habeas corpus
appeals which had not been made dur-
ing appeals in State courts. According
to the California-based Criminal Jus-
tice Legal Foundation, this holding
opened ‘‘the doors to a flood of claims
that would be barred anywhere else in
the country.”

In U.S. v. Watts, in 1996, the Supreme
Court issued summary reversals in two
cases without even hearing arguments
after the Ninth Circuit allowed past ac-
quittals to be considered during sen-
tencing. They are so outrageous they
just rule.

In Calderon v. Thompson, in 1998, the
Supreme Court reversed the Ninth Cir-
cuit’s decision to block the scheduled
execution of a convicted rapist and
murderer with a bizarre and rarely
used procedural maneuver, calling it a
‘““grave abuse of discretion.”

In Stewart v. LeGrand, 1999, the cir-
cuit blocked an execution on the
grounds that the gas chamber was
cruel and unusual punishment. The Su-
preme Court reversed that without
even hearing the arguments.

So over and over and over again, we
are hearing these arguments about how
bad this court is.

I know there are other speakers on
the floor on both sides here. So I am
going to suspend in a moment.

Mr. President, I ask unanimous con-
sent that the majority leader be recog-
nized at 12:30 for up to 20 minutes rel-
ative to the pending nominations, and
the 20 minutes be considered as time
used under the control of Senator
SMITH.

I further ask consent that the votes
scheduled to occur at 2 p.m. today be
postponed to now occur at 2:15 p.m.
under the same terms as outlined in
the previous consent.

The PRESIDING OFFICER (Mr. BUN-
NING). Without objection, it is so or-
dered.

The Senator from Nevada is recog-
nized.

Mr. REID. Mr. President, I know the
sincerity of the Senator from New
Hampshire. But I also recognize that
sincerity sometimes does not create
the facts that are necessary to substan-
tiate the sincerity.
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With the Ninth Circuit Court of Ap-
peals, what we have to understand is
that, yes, they have been reversed a lot
of times. For example, during the 1995-
1996 term, five other circuits had high-
er reversal rates than the Ninth Cir-
cuit.

I also say to my friend that if you
take, for example, this past year, we
have had seven reversals so far. Four of
them have come from judges who wrote
the opinions and were appointed by
Presidents Reagan and Bush.

The Supreme Court reverses most
cases they take from the circuits. That
is what they do. With the Ninth Cir-
cuit, they have thousands of cases.
There are 51 million people who live
within it. Mr. President, I think there
is some substance to the fact that we
need to take a look at the Ninth Cir-
cuit. Maybe it is too big. Maybe we
need to revamp how it operates. But
don’t pick on Berzon and Paez because
of that.

Also, Judge Paez is a very nice man.
He graduated from one of the most con-
servative universities in the entire
country, Brigham Young University.
He went to one of the finest law
schools in America, Boalt Hall, Univer-
sity of California Berkeley. It is always
rated in the top 10. It is a fine, fine law
school. His record is one of significant
distinction. Here is a man who is un-
questionably qualified for the Ninth
Circuit or any other court. He has been
a judge for 18 years. They have pored
over all of the decisions he has made
and they found relatively nothing.

I can’t help what the ACLU says, but
I can relate to you that there are many
organizations that support his nomina-
tion and that are law enforcement-ori-
ented organizations. We can talk about
the National Association of Police Or-
ganizations; the Los Angeles Police
Protective Association; the Los Ange-
les County Sheriff, Sherman Block,
who recognizes his skills; Los Angeles
District Attorney Garcetti; JAMES
ROGAN, a Republican House Member
and member of the impeachment team
here just a year ago, supports Judge
Paez. The Los Angeles County Police
Chiefs Association, the Association for
Los Angeles Deputy Sheriffs, Incor-
porated, and its president, Pete Brodie,
support him.

Also, there has been some talk about
how antibusiness Judge Paez is. I don’t
really want to get into this, but the
simple fact is that in a very important
decision in California—an issue in a
very important discovery matter—he
ruled for Philip Morris, the largest to-
bacco company in America. Does that
mean he is protobacco? He also ruled in
favor of the Isuzu Motor Company in a
suit against the Consumers Union.
Does that mean he is pro-foreign car
manufacturers? Does that mean he is
pro-big business? The answer is no. The
Unocal case shows that he is a judge
who follows the law and plays no favor-
ites, as indicated in the Philip Morris
case and the Isuzu Motor Company
case.
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His preliminary ruling in the Unocal
case to dismiss may have displeased
the company. His decision on that
issue no more proves he is antibusiness
than he is protobacco or pro-big auto-
mobile manufacturer.

There has been some talk that this
man is antireligion. He is not
antireligion. In fact, the case they con-
tinually refer to is a case where they
are saying he said you can’t use a Bible
in the courtroom. Here is an exact
transcript as to what he told the de-
fendant. This is in court. Everybody
was there. He says:

I don’t have a problem with the Bible. I
don’t care if you have it there on the table.
My concern is I don’t want any attempt to
sway the jury. I don’t want any demonstra-
tive gesture that is not proper.

That is the end of the quote.

The report also says he told the de-
fendants he would consider permitting
the defendants to quote the Bible dur-
ing closing arguments or to carry the
book to the witness stand when they
testified. I am not sure I would allow
that if I were a judge. But he decided
he would do it.

I have tried a lot of cases. When
somebody comes up to that jury stand,
it would be my personal opinion that it
is improper to carry the Bible up there.
I just do not think it is appropriate.
Judge Paez believed it would be.

There has been some talk that he has
bad judicial temperament. The Alma-
nac of the Federal Judiciary isn’t writ-
ten about Democrats, Republicans,
conservatives, or liberals. It includes
reviews from attorneys who have ap-
peared before all the Federal judges.
They not only have the ability to look
at his Federal judicial record but also
his 13 years as a State judge in Cali-
fornia where he served in the courts of
unlimited jurisdiction. The Almanac
for 1999 that reviews both his State
court experience and his Federal court
experience says:

Lawyers reported that Paez had an excel-
lent judicial temperament.

Some of the quotes from these law-
yers include:

I think he has great temperament.

He has a very good demeanor.

He is professional.

He doesn’t have any quirks.

He is very good in the courtroom.

He is courteous to everyone.

I think we should have an up-or-down
vote on Judge Paez and Ms. Berzon.

I heard the distinguished chairman of
the Judiciary Committee, the senior
Senator from the State of Utah, talk
about Ms. Berzon. He talked about
what a great legal mind she has. You
may not like her clients. She has done
a lot of work for organized labor. But
no one questions her qualities. She has
a very fine, incisive political mind and
will be a great addition to the Ninth
Circuit.

As I have said, the Ninth Circuit is
something of which I am very proud. I
am proud of the Ninth Circuit. I fought
when there was an attempt to split Ne-
vada off from California. I practiced
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law in Nevada and in the courts in Ne-
vada. Whether we like it or not, I
fought the landmark decision made in
the State of California. I fought to
make sure Nevada would remain part
of the California circuit.

I also am very proud of the Ninth
Circuit because the senior judge, the
man who is the administrative head of
the Ninth Circuit Court and the chief
judge of the Ninth Circuit, is a Ne-
vadan, Judge Proctor Hug, Jr. He is a
man who has a great legal mind. He ex-
celled academically at Stanford Law
School, and he has excelled on the
Ninth Circuit.

I don’t know, but I would bet that
Judge Hug has written some opinions
that have been reversed. That doesn’t
make him a bad man or a bad lawyer.

I hope we will look closely at what
we are doing here. Judge Paez has a
great record in the courtroom, in the
classroom, and in the world and society
in which he lives. He is a fine man, as
is Marsha Berzon.

I hope we can move forward with
these nominations. I hope there is an
overwhelming vote. I think it would
send a great message out of this Senate
that we need to start doing things on a
bipartisan basis. We hear the call for
that all the time. There is no clearer
example to show that than by voting
overwhelmingly for these fine people—
Judge Paez and Marsha Berzon. Both
have established in their lives records
of superior quality.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Mr. President, thank
you very much. I just arrived on the
floor. I listened to some of the exten-
sive remarks made by my friend from
New Hampshire, Senator SMITH. I real-
ly came over to refute some of those
remarks and some of those comments.

I have been through this fight over
the judicial nominations once before.
When Margaret Morrow was nominated
and kept on the hook, people came to
the floor of the Senate and said she was

an activist, a liberal—the same
buzzwords we are hearing. These
buzzwords are: ‘“‘Out of control,” ‘lib-

eral’’—all of these words.

That was a great speech. But, unfor-
tunately, it doesn’t have anything to
do with Margaret Morrow, who is as
mainstream and as apple pie as you can
get.

I say to my friend from New Hamp-
shire, because I know people have var-
ied opinions of this President, Presi-
dent Clinton, that I happen to think he
has brought us out of the deepest,
darkest economic nightmare we ever
faced and I think will go down in his-
tory for that. But that is up to the his-
torians. There is one thing about this
President that I don’t think anyone
would refute. He is a pragmatist. He
knows what he can get through this
Senate. He certainly knows that if he
puts someone before the Senate who is
not in the mainstream, they are not
going to get confirmed. He is not going
to go through the exercise. It is very
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painful for people to be nominated if
they have no chance of being approved
by the Senate. This President doesn’t
do that. In all my recommendations to
him, and in all of Senator FEINSTEIN’S
recommendations to him, we have been
very careful to make sure we refute
things.

I hope the Senator from New Hamp-
shire will appreciate this.

If T believe a judicial nominee is not
going to pass the mainstream test, I
don’t even bother with it. If I don’t be-
lieve a judicial nominee has Repub-
lican support, I will not even bother
with it.

I have had several conversations with
Chairman HATCH. He has been very
clear. He says: BARBARA, you are not
going to get people through who are
not in the mainstream. You are not
going to get people through who do not
have bipartisan support. You will not
get people through who do not have
law enforcement support.

Yesterday, as Senator SESSIONS was
speaking—believe me, I respect both of
my colleagues’ right to vote against
these two nominations, if they so
choose—I pointed out this wonderful
record of support these two candidates
have from Republicans and Democrats
alike in law enforcement. My goodness,
Sheldon Sloan, the head of Governor
Pete Wilson’s Judicial Advisory Com-
mittee, is the one who is backing Judge
Paez.

Listen to this. I will repeat it. The
head of Governor Pete Wilson’s Judi-
cial Advisory Committee is backing
Richard Paez.

I ask unanimous consent to have
printed in the RECORD several edi-
torials supporting Richard Paez and
Marsha Berzon.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Los Angeles Times, Feb. 6, 2000]

JUDGE DESERVES ROUSING APPROVAL

Perhaps this week the full Senate will fi-
nally take up the nomination of Judge Rich-
ard Paez to a seat on the U.S. Court of Ap-
peals for the 9th Circuit. With a decisive vote
to confirm Paez, the Senate can redeem
itself after its disgraceful treatment of this
worthy jurist.

Paez, since 1964 a federal district judge in
Los Angeles, was first nominated for the ap-
pellate bench by President Clinton more
than four years ago. No nominee in memory
has waited longer for a confirmation vote, a
reflection on the Senate.

The first time the Senate Judiciary Com-
mittee considered his nomination, it refused
to act, and the second time it voted ap-
proval, only to have the nomination die
when Senate leaders refused to call an up-or-
down vote. Last July, the panel once again
forwarded Paez’s name to the Senate, with
committee Chairman Orrin G. Hatch (R-
Utah) and one other Republican supporting
the judge. But not until November did Ma-
jority Leader Trent Lott (R-Miss.) agree to
set a Senate vote for March. Now March is
upon us and Lott says he will deliver on his
promise of a floor vote.

On the bench and before that as an attor-
ney, Paez, a 52-year-old Latino, has earned a
reputation for being thoughtful, fair and
committed to civil rights. He would be an
asset to the circuit court.
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Republican leaders, whose treatment of
Paez and other nominees stems from their
deep animus toward President Clinton, are
now anxious to cast themselves as an inclu-
sive lot after divisive debates over religion
and race in the presidential primary cam-
paigns. A resounding vote to confirm Judge
Paez is a good place to start.

[From the Los Angeles Times, Jan. 20, 2000]

INFAMOUS ANNIVERSARY FOR COURTS

Next Tuesday, four long years will have
passed since President Clinton first nomi-
nated U.S. District Judge Richard A. Paez to
a seat on the 9th Circuit Court of Appeals.
It’s a sorry moment.

The Senate has long toyed with Clinton’s
judicial nominees, grilling them mercilessly
at Judiciary Committee hearings, then deep-
freezing the nominations by refusing to call
an up-or-down floor vote. No one has waited
as long as Paez. First nominated to the 9th
Circuit on Jan. 25, 1996, Paez, now 52, has
been before the Judiciary Committee three
times. Once, the committee refused to act;
once, it approved him only to have the Sen-
ate let his nomination die by failing to vote.
Last July, the committee approved Paez
again, but the Senate still has not voted.

Why the delays? What so troubles Senate
leaders about Paez? An extensive review of
Paez’s record, on the federal trial bench and,
before that, on the Los Angeles Municipal
Court and as a public-interest attorney, was
published earlier this week in the Los Ange-
les Daily Journal, which covers legal affairs.
The record reveals a jurist who is thought-
ful, smart and unbiased. Regardless, some
conservatives remain convinced, largely
without evidence, that Paez has ‘‘activist”
tendencies.

Late last year, Senate Majority Leader
Trent Lott (R-Miss.) said he would call a
floor vote by March 15 on Paez and a San
Francisco lawyer, Marsha Berzon, whose
nomination to the 9th Circuit also has lan-
guished.

There are now six vacant seats on the 9th
Circuit Court and 76 on federal courts na-
tionwide. The Senate’s humiliating treat-
ment of nominees like Paez and Berzon only
serves to dissuade worthy men and women
from serving on the federal bench.

[From the Washington Post, March 3, 2000]

THE PAEZ AND BERZON VOTES

Senate Majority Leader Trent Lott has in-
dicated that the Senate will finally hold up-
or-down votes on judicial nominees Richard
Paez and Marsha Berzon by March 15. Judge
Paez has waited four years for the Senate to
consider his nomination, and Ms. Berzon has
waited two. Both nominees to the 9th Circuit
Court of Appeals are well qualified. It is time
both were confirmed.

The ostensible reason for the opposition to
these appointments is that the nominees al-
legedly harbor tendencies toward ‘‘judicial
activism.” In neither case, however, is the
allegation justified. Judge Paez made a sin-
gle ill-advised remark about a proposed anti-
affirmative action ballot initiative in Cali-
fornia; his opponents also criticize him be-
cause, as a district court judge, he refused to
dismiss a human rights lawsuit against a
company doing business in Burma. Ms.
Berzon stands accused of favoring abortion
rights and supporting the labor movement.
Such positions may trouble principled con-
servatives, but they are not the sort of ideo-
logical differences that should keep well-
qualified nominees off the bench.

Some conservatives dislike the compara-
tive liberalism of the 9th Circuit itself and so
are reluctant to confirm judges who do not
obviously break with that court’s current
tendency. But diversity among circuits is
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healthy, and the 9th Circuit is by no means
a rogue operation out of the bounds of re-
spectable legal thinking. Judge Paez and Ms.
Berzon would be good additions to the
court—and they have waited too long for the
Senate to say so.

[From the Seattle Post-Intelligencer,

February 26, 2000]

SENATE GOP DRAGS FEET ON JUSTICES

More than a few defendants have been in
and out of U.S. District Judge Richard Paez’s
California courtroom—and prison as well—in
the time the distinguished jurist has been
waiting for a vote on his confirmation to the
9th Circuit U.S. Court of Appeals.

If only the ‘‘speedy trial”’ rules that Paez
must follow applied to the U.S. Senate.

It’s just our luck here in the 9th Circuit,
which encompasses eight Western states in-
cluding Washington and California, that
Paez has become the poster child for the Re-
publican-led Senate’s refusal to schedule
timely votes on nominations submitted by
President Clinton.

This circuit, the biggest and arguably the
busiest in the country, has six vacancies, yet
Senate Majority Leader Trent Lott, R-Miss.,
had the gall to tell reporters Thursday that
he does not believe additional judges are
needed at this time. (Lott and fellow Repub-
licans are really rankled by what they per-
ceive as the court’s left-leaning nature, but
that’s another tale.)

Lott disclosed that as he announced he
would vote against Paez, who still stands a
chance of becoming the first Hispanic on this
appellate court. Well, that’s some progress.
At least Paez will have his day in ‘‘court,”
although it will come more than four years
after Clinton first sent his name to the Sen-
ate.

Paez’s fitness is not the issue; the Amer-
ican Bar Association has given him its high-
est ranking. Timeliness is. Seven years ago
it took an average of 83 days for the Senate
to vote a federal judicial nominee up or
down; now it takes more than three times
that long.

Justice delayed is justice denied, whether
it’s for judges or defendants.

[From the New York Times, March 9, 2000]

ENDING A JUDICIAL BLOCKADE

The Senate is scheduled to hold confirma-
tion votes today that would finally end the
egregious stalling by Republicans that has
blocked consideration of two worthy nomi-
nees for the United States Court of Appeals
for the Ninth Circuit, on the West Coast.
Richard Paez, a respected federal district
judge in Los Angeles, has been waiting four
years for the full Senate to act on his nomi-
nation. Marsha Berzon, a prominent appel-
late litigator in San Francisco, has been
waiting two years.

Both these candidates were approved by
the Senate Judiciary Committee with the
support of its chairman, Orrin Hatch. But a
floor vote was stalled by a few Republicans
who reflexively branded the nominees as too
liberal and too ‘‘activist.” Only after Demo-
cratic complaints about the Republicans’
slowness in approving minority and female
nominees did the majority leader, Trent
Lott, agree to allow the full Senate to vote
on their nominations.

The Senate should approve the Paez and
Berzon nominations, then promptly vote on
the 35 other pending judicial nominations.
At the current sluggish pace, the Senate
stands to approve even fewer judges this year
than the 34 it confirmed last year, an inde-
fensible record at a time when federal courts
are facing rising caseloads and huge back-
logs.

The fact that this is a presidential election
year is no excuse for inaction. In 1992, Presi-
dent Bush’s last year in office, the Senate,
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then Democratic, confirmed 66 judges. In the
last year of the Reagan administration, 42
judges were approved. The quality of justice
suffers when the Senate misconstrues its
constitutional role to advise and consent as
a license to wage ideological warfare and
procrastinate in hopes that a new president
might submit other nominees.

Mrs. BOXER. I guess we have a con-
flict between the Washington Times
and the New York Times. The New
York Times writes today: ‘‘Ending a
Judicial Blockade.”

The Senate is scheduled to hold confirma-
tion votes today that would finally end the
egregious stalling by Republicans that has
blocked consideration of two worthy nomi-
nees for the United States Court of Appeals
for the Ninth Circuit, on the West Coast.
Richard Paez, a respected federal district
judge in Los Angeles, has been waiting four
years for the full Senate to act on his nomi-
nation. Marsha Berzon, a prominent appel-
late litigator in San Francisco, has been
waiting two years.

They recite the history, then state
the Senate should approve the Paez
and Berzon nominations.

The Los Angeles Times, editorial
board, which is now dominated by Re-
publicans, says: ‘‘Judge Deserves Rous-
ing Approval.” It says:

On the bench and before that as an attor-
ney, Paez, a 52-year-old Latino, has earned a
reputation for being thoughtful, fair and
committed to civil rights. He would be an
asset to the circuit court.

The Washington Post says:

Judge Paez has waited four years for the
Senate to consider his nomination, and Ms.
Berzon has waited two. Both nominees to the
9th Circuit Court of Appeals are well quali-
fied. It is time both were confirmed.

We hear the word ‘‘activist” men-
tioned. If I were to name an activist on
the Republican side of the aisle, it
would be my friend BoB SMITH. He is
the best activist that the antichoice
people have. He is an activist. He is the
best activist the Humane Society has.
When it comes to Judge Paez, when it
comes to Marsha Berzon, I dispute the
“‘activist” tag. Some have made the

term ‘‘activist’ a bad name. I don’t
think it is.
These two nominees have

temperaments that fit the court. They
are well reasoned. When Judge Paez
was reviewed by 15 experts in the law
profession, they said his opinions will
stand the test of time; that he is well
reasoned. The lawyers have refuted ev-
erything that has been said on this
floor by people who don’t know Judge
Paez.

I will read statements from lawyers,
the people who appear before him day
after day, and anonymous quotes they
gave to the Judicial Almanac when
talking about Judge Paez and his tem-
perament.

We are turning the word ‘‘activist”
into something different. Margaret
Morrow had to struggle to be con-
firmed. I think some of my friends on
the other side of the aisle think you
are an activist if you have a heartbeat
or a pulse, if you are alive. Nominees
have to have some opinions; that is
what a judge does.

CONGRESSIONAL RECORD — SENATE

Accusing Judge Paez of being soft on
crime is an incredible statement, be-
cause, as I understand it, a criminal
sentence by Judge Paez has never, ever
been overturned.

To hear people talk about letting
rapists and other criminals free, some
might have done it but not Judge Paez.
He has never been overturned on a
criminal sentence in his entire career,
and he has been on the bench for 18
years.

Sometimes people come to the floor
making an argument about the Ninth
Circuit. How about putting two people
on the Ninth Circuit who will make it
better? That is the opportunity we
have today.

I will read some comments made by
the lawyers who appear before Judge
Paez all the time. These are people who
take all sides of the issue: He is a won-
derful judge. He is outstanding. He is
highly competent. He is smart. He is
thoughtful. He is reflective.

“I don’t know anyone,” one lawyer
said, ‘““‘who hasn’t been exceedingly im-
pressed by him. He does a great job.”

‘““He is very well prepared,” says an-
other.

‘““‘He knows more about a case than
the lawyers.”’

Here is another: ‘I think he has a
great temperament. He never says or
does anything that is off. He has a good
demeanor. He is professional. He
doesn’t have any quirks.”’

I listened to my friend, Senator
SMITH, who is eloquent, but he is not
talking about the man these lawyers
know. He certainly is not talking
about the man whom all the law en-
forcement people who have endorsed
him know.

We hear Judge Paez is soft on crime.
Why, then, does the National Associa-
tion of Police Organizations endorse
him? Also endorsing him is the Los An-
geles Police Protective League, the Los
Angeles County Police Chief Associa-
tion, the Association of Los Angeles
Deputy Sheriffs, the Department of
California Highway Control Commis-
sioner. Why would he have bipartisan
support from California State judges
and justices, such as California Court
of Appeals Justice Walter Croskey, bar
leaders, business leaders, community
leaders, the whole Hispanic commu-
nity?

There is a lot of discussion about
what party deserves to get the votes of
the Hispanics. I hope we can rise above
this, but I do hope we can listen to the
Hispanic Chamber of Commerce which
strongly support Judge Paez.

I will read from their letter:

To the Senate majority leader from the
United States Hispanic Chamber of Com-
merce:

I urge you to consider the views of the U.S.
Hispanic Chamber and of the Hispanic small
business community as we await a decision
from the Senate on the nomination of Judge
Paez. Judge Paez would be a great asset to
the Ninth Circuit Court of Appeals.

They conclude:

I therefore urge you to listen to the voice
of the Hispanic community and confirm
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Judge Paez to the Ninth Circuit Court of Ap-
peals.

Here is a joint statement from the
Hispanic Chamber of Commerce—the
businesspeople—and the Hispanic Na-
tional Bar:

The Hispanic community is justifiably
proud of Judge Paez’s achievement. He is a
jurist of integrity and decency, a role model
for Hispanics everywhere. Yet he has been
kept waiting for more than 49 months for a
Senate vote. We applaud Senator LOTT’s de-
cision to give Judge Paez a vote and urge the
Senate to give him full and fair consider-
ation.

They conclude:

If Judge Paez’s record is reviewed fairly, he
will be confirmed on a bipartisan basis.

I know there is some thought as we
get ready for an up-or-down vote on
these two nominees that there might
be a motion made to indefinitely post-
pone this vote. I have had discussions
with the Parliamentarian who believes
that motion would be in order. I say it
would be precedent setting. We have
these candidates. They have gone
through a very difficult confirmation
process, being nominated a few times,
getting through the committee a few
times, being asked extensive questions,
surviving an important cloture vote,
which, frankly, they won overwhelm-
ingly. Eighty-some Senators said they
have a right to have a vote. I admire
those Senators who voted for that,
even though they won’t vote finally for
either Marsha or Richard.

I make an appeal: If we vote to in-
definitely postpone a vote on these two
nominees or one of these two nominees,
that is denying them an up-or-down
vote.

That would be such a twisting of
what cloture really means in these
cases. It has never been done before for
a judge, as far as we Kknow—ever.
Again, it would undermine what Sen-
ator LOTT said when he said these peo-
ple deserve an up-or-down vote.

So I make a plea to my friend, Sen-
ator SMITH. He and I go at it on many
issues, but we are good friends and we
like each other. Consider what you
would do if you were to make such a
motion, or another Senator would do
s0. You would be saying these two peo-
ple do not deserve an up-or-down vote.
I think that would be an undermining
of the spirit of what we did yesterday.

I hope we will not go that route.
What goes around comes around. Then,
when you have a President who sends
down a nominee, you are setting your
party’s President up for this kind of
twisting in the wind that I do not
think any nominee ought to go
through.

I thank my friends for their indul-
gence. I believe very deeply we have
two mainstream, strong candidates,
supported by Democrats and Repub-
licans alike, both inside the Senate and
outside the Senate. We have two people
who have proven their mettle. I thank
them for hanging in there. I know
there were times when they wondered
whether it was worth it; that they had
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to look at their families one more time
and say, ‘“We don’t know yet. We don’t
know yet. We don’t know when we are
getting a vote.” That is why I brought
their pictures to the floor the last cou-
ple of days, to put a face on these
nominees. They have children. They
have spouses. They have community
friends. They work hard. Their lives
have essentially been in limbo—for
Marsha for a couple of years.

It is tough when you are in a law
firm and you have been nominated. The
partners don’t know what to do. Do
they give you more cases? Do they not?
If you start a case, will you be pulled?
It is a very difficult thing for an attor-
ney in that situation.

For Judge Paez, it has been tough for
him to hear some of the things that
have been said when he is a man who
has such broad-based support in the
community.

Colleagues on both sides of the aisle,
this is a big and important day. If
there should be a motion made to in-
definitely postpone this nomination,
please do not support it. That would
undermine what we promised these
nominees way back several months ago
when we told them they would have a
vote. If we have that vote, please turn
against it. And then, please vote for
these nominees. They deserve your
vote.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. SMITH of New Hampshire. Mr.
President, I might say to my colleague,
she knows we respect each other and
like each other personally.

The points she makes about the fami-
lies, when a nominee comes before the
Senate and there is a long delay, we
understand that. That is not easy for
anybody. But I might also say, as far as
I know—and I speak for myself, and I
am pretty sure I speak for everyone
else—I remember Clarence Thomas and
people going in to find out what videos
he purchased. He had a family. And
Robert Bork had a family. And Doug
Ginsburg had a family. I remember
some very nasty things being said
about those nominees.

We are looking at court cases of
these nominees, and that is all we are
looking at. I have not said, nor has
anyone said on the Senate floor, one
word about their personal lives. I have
no desire to go there. This is about
their court cases. In terms of Judge
Paez in particular, his judicial philos-
ophy, his activist philosophy, I will use
his own words:

I appreciate the need for courts to act
when they must. When the issue has been
generated as a result of a failure of the polit-
ical process to resolve a certain political
question, there is no choice but for the
courts to resolve the question that perhaps
ideally and preferably should be resolved
through the legislative process.

The legislative process is to write the
laws. That is what we do here. It is not
up to the courts to write the laws. It is
up to the legislature to write the laws.
You should not put your activist views,
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conservative or liberal, on the court. I
want judges who will interpret the
Constitution.

These are his own words. I also want
to point out—and I am just now ana-
lyzing the case—I know it is not a crit-
icism because I did not know it either
until this morning, but apparently
there was a criminal case of Judge
Paez that was overturned yesterday. I
am trying to analyze that now, or
maybe Senator SESSIONS may get into
it later. So there was at least one, in
terms of a criminal overturn.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, I will
note, just before I start, a couple of
points.

The distinguished Senator from New
Hampshire spoke about video rental
records of Judge Bork or Judge Thom-
as. He may recall when that happened,
a law was passed, the Leahy-Simpson
law, which I proposed, initiated, and
drove through in short order, to make
it illegal for anybody to go and check
somebody’s video records. Ideally, I
would like to see us have as strong a
law for our medical records, something
that has been held up while we spend a
lot of time on a lot of other things.
That is something being held up by
this Congress on medical privacy. I
wish we could do the same with that
situation. But on Judge Bork or Judge
Thomas or any other judges, the
Leahy-Simpson law says we cannot
look at their records.

I also note it was the Democrats who
said very strongly about both Judge
Bork and Judge Thomas, there should
be no filibuster. As I recall, we expe-
dited them relatively quickly for votes.
It was also this Senator, joined by
some others on this side, who, on the
Ginsburg matter, when items were
being leaked to the press—as it turned
out, some from the same White House
from which his nomination came—it
was this Senator who took to the floor,
and spoke elsewhere, and said let us
give Judge Ginsburg a hearing; he
should not be subjected to anonymous
leaks, wherever they are coming from.
As I said, some, it turned out, came
from the White House. It was the White
House that then announced, news to
him, he was going to be withdrawing
his name, which of course he did.

It was approximately 12 weeks from
the time Judge Bork was nominated
until we had a vote. It was something
like 15 weeks from the time Judge
Thomas was nominated before we had a
vote. Of course, on Judge Paez it has
been 4 years; on Marsha Berzon, 2
years.

I think we should talk about facts.
Up to this date, there have been a lot
of red herrings set out on these two
nominees. They have been held without
votes. Now at the 11th hour, some have
sought to raise the random assignment
of the case against John Huang in the
District Court of the Central District
of California as another reason to ex-
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tend what has already been a 4-year
delay in our consideration of the nomi-
nation of Judge Richard Paez.

I have yet to hear anybody suggest
that there was anything untoward in
the assignment of Judge Paez on this
case. The suggestion is out here, some-
how this was some nefarious thing, to
put Judge Paez on this case. So I
checked around about what the court
rules are in assigning cases, because
most courts have rules on how cases
are assigned. They are not secret. They
are public, and they are publicly avail-
able. I know they are in my own State
of Vermont. They are elsewhere. But I
thought maybe there was something
that those who were objecting to his
assignment to this case knew that we
didn’t. So I checked with the Central
District of California, and of course
they do have court rules governing the
assignment of cases.

In fact, I understand the assignment
of cases in the central district is pursu-
ant to general order No. 224 of that
court. I mention this because I wonder
if any of those who have impugned
Judge Paez sitting on this case even
bothered to check that rule as I did, as
anybody can, simply by picking up the
phone and calling.

Section 7 of that order deals with the
assignment of criminal cases. Para-
graph 7.1 says:

The assignment of criminal cases shall be
completely at random through the Auto-
mated Case Assignment System. . . .

That is how the cases are assigned.
The order allows exceptions under su-
pervision of the chief judge. In the
Huang case, there is no indication any
exception was involved. Quite the con-
trary. I am told the assignment was
done pursuant to a random assignment.
That is what I was told when I called.
That is what anybody would have been
told if they had bothered to call in-
stead of slandering this judge.

Then to make sure, because I am
amazed anybody even questioned that
because it is such a longstanding rule,
I went to the extraordinary length of
getting a statement under oath subject
to the penalty of perjury by the dis-
trict court executive and clerk of court
explaining how these cases are as-
signed; Sherri Carter, district court ex-
ecutive and clerk of court.

I must apologize on the record to Ms.
Carter for any indication that the Sen-
ate does not take her word for this or
that people insist she submit this
statement under penalty of perjury. I
say to her, this is a strange time. Any
lawyer who practices anywhere in this
country knows that practically any
court has these same Kkind of random
assignments. State courts do it. Fed-
eral courts do it. Certainly any lawyer
in California knows it is a random as-
signment. I suspect the bailiffs can tell
you that. The janitors can tell you in
that court, but the Senate is so far re-
moved from it that we need an affi-
davit telling us something that every-
body else outside of the sacred 100 in
this Chamber know.
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I ask unanimous consent that the
sworn affidavit of Sherri Carter, dis-
trict court executive and clerk of
court, saying that district judge Rich-
ard Paez was randomly assigned to the
Huang case under the district court-ap-
proved random assignment method-
ology using an automated information
processing system be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. DISTRICT COURT,
CENTRAL DISTRICT OF CALIFORNIA,
Los Angeles, CA.

I, Sherri R. Carter, District Court Execu-
tive and Clerk of Court, for the United
States District Court, Central District of
California, declare that case number CR-99-
524-RAP, U.S.A. v. John Huang, was ran-
domly assigned to District Judge Richard A.
Paez, on June 14, 1999 through the District
Court approved random assignment method-
ology utilizing an automated information
processing system.

Pursuant to 28 UCS 1746, I, Sherri R. Car-
ter, District Court Executive and Clerk of
Court, declare under penalty of perjury that
the foregoing is true and correct executed on
March 8, 2000.

SHERRI R. CARTER,
District Court Executive
and Clerk of Court.

Mr. LEAHY. Mr. President, I am sure
Judge Paez had no interest in being as-
signed that case or the case against a
former Member of Congress, Repub-
lican Representative Jay Kim, or any
other high-profile case. I suspect any
judge who has a pending confirmation
would be delighted to avoid such high-
profile cases, but they follow the rules.
If the machine comes up and says ‘‘you
are assigned,” then that judge hears
that case. Judge Paez ought not con-
tinue to be penalized for doing his job
in ruling in those assigned cases.

There is no allegation—no credible
allegation, no believable allegation, no
factual allegation, no whisper of an al-
legation—outside this Chamber that he
did anything to obtain jurisdiction
over those matters. None whatsoever.
That ought to settle this matter once
and for all.

It is the same as buying a lottery
ticket and having the machine pick the
numbers for you. It is done automati-
cally. He did not win the lottery on
this because he did not want a high-
profile case, but he did his job, the job
he was sworn to do. We ought to do the
job we are sworn to do and vote up or
down on these two people and not, as
some have suggested, have a vote to
suspend indefinitely. That is the Sen-
ate saying: Notwithstanding we are
being paid to vote yes or no, we decide
to just vote maybe.

Let’s vote up or down. In this par-
ticular case that has been talked
about, Judge Paez sentenced John
Huang to 1 year probation, 500 hours
community service, and a $10,000 fine
after he pled guilty to a felony con-
spiracy charge on August 12, 1999. He
agreed to plead guilty after he reached
an agreement, not with the judge but
with the prosecution for the Depart-
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ment of Justice. Based on that agree-
ment, the prosecutors recommended no
jail time in exchange for the defend-
ant’s cooperation. Judge Paez’s ap-
proval of the prosecutor’s recommenda-
tion was not unusual.

During my years as a prosecutor, I
can think of a number of times when I
said to the judge: Would you give this
type of a sentence because we are get-
ting cooperation from this person? I
am after bigger fish; I have bigger fish
to fry. I need their cooperation. Will
you please sentence him to what might
appear to be a lighter sentence?

Judge Paez did put the sentencing off
for 10 days, from August 2 to August 12.
Why? To consider a request by a Re-
publican Congressman, DAN BURTON,
who asked Judge Paez to delay sen-
tencing until Huang testified in front
of his committee investigating cam-
paign finance abuses. The Congress
asked him to delay. The Federal pros-
ecutors objected to Representative
BURTON’s request for the indefinite sus-
pension of sentencing, and having de-
layed to consider the matter, Judge
Paez proceeded with the sentencing on
August 12. I believe he was correct in
doing so. Huang’s lawyer told the pros-
ecutor he would cooperate with Rep-
resentative BURTON’s committee, not-
withstanding sentencing. My recollec-
tion is that is exactly what he did.

When it became clear, in virtually
unprecedented fashion, Judge Paez and
Marsha Berzon would have to leap over
a 60-vote margin in cloture, and when
it became clear the Senate would not
add to the disgrace and humiliation of
holding them up this long, that we
would invoke cloture they want to sus-
pend it indefinitely. After four years
we should be more than prepared to
vote for him for the Ninth Circuit.

Suspending a vote on this nomina-
tion would be a tragedy. Here is a re-
markable man: a Hispanic American
who has reached the Federal bench, has
the highest rating that bar associa-
tions can give for a nominee, one of the
most qualified people I have seen be-
fore the committee, Republican or
Democrat, in my 25 years here. He has
been waiting, dangling, for 4 years, hu-
miliated by the actions of the Senate.

Now they ask to delay him again. It
does not match up to what should be
the standards of a body that calls itself
the conscience of the Nation. Let us be
clear, the Huang plea agreement, the
transcript of the sentencing and re-
lated documents are not new. They
have been in the possession of the Judi-
ciary Committee since at least Sep-
tember of 1999. Six months they have
been here.

The sentencing, his postponement,
and the position of sentence did not
happen in secret. It was in the glare of
nationwide publicity. Thousands of
sentencings go on every year in this
country in all kinds of courts rarely
covered by the press. This one was.
These events extend back to last Au-
gust and before. It is not a justification
for asking for new information. It has
been here.
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I think the opponents misdirect their
complaints about the plea agreement
between the Government and Mr.
Huang at Judge Paez. Complain about
the Government’s recommendation.
That is one thing. Do not blame the
judge who followed them.

Moreover, in spite of the impression
sought to be created here, the plea
agreement, dated May 21, 1999, ex-
pressly provides that Mr. Huang is not
immune from Federal prosecution
under ‘‘laws relating to national secu-
rity or espionage’ but covers only that
conduct he had disclosed to prosecu-
tors. In fact, his own attorney ac-
knowledged at the time of sentencing
that this plea agreement, OK’d by the
prosecutors and the judge, leaves Mr.
Huang open to further prosecution.

As far as the sentencing, let’s be
clear what happened. The Senate
should know, pursuant to the agree-
ment, Mr. Huang pled guilty to one
count of conspiracy, a charge that car-
ries the maximum penalty of up to 5
years. As for the calculation of the sen-
tencing guidelines, both the Govern-
ment and the probation office agreed
on that calculation. They further
agreed that in light of his substantial
cooperation, he should receive a sen-
tence of 1 year’s probation and 500
hours of community service.

In fact, the only disagreement be-
tween the prosecutors and the proba-
tion office was on the amount of the
fine. In this case, Judge Paez dis-
regarded what the probation office rec-
ommended and went with the prosecu-
tors’ recommendation, the higher fine,
and he imposed that fine.

If you read the sentencing transcript,
you see the judge acted in a conscien-
tious manner. He insisted on a proba-
tion officer’s report and recommenda-
tion before proceeding. He did not pro-
ceed until he was advised of the extent
and nature of Huang’s cooperation that
was expected. The Government in-
formed the court that Huang provided
substantial, credible information help-
ful in task force investigations. The
judge emphasized that Mr. Huang was
expected to continue to cooperate after
his sentencing.

I mentioned being a former pros-
ecutor. I can tell you, when I was pros-
ecuting cases nothing was more infuri-
ating than when people did not know
the facts of a case or the extent of co-
operation or the value of the plea
agreement, and they would try to pick
apart an agreement after the fact.

I can think of cases where people
would say: Oh, my gosh, how can this
person get a light sentence? Why? Be-
cause they helped us catch five other
people we would not have caught with-
out them.

It is easy enough to criticize and sec-
ond-guess. It is always easy to say
someone else settled too cheap, that
they made a bad deal. That undermines
the role and morale of good prosecu-
tors. We all know how clogged the al-
ready overloaded courts would be if
prosecutors could not use their best
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judgment and enter into plea agree-
ments.

We have 75 vacancies in the Federal
court. Prosecutors are under pressure
all the time to move cases through be-
cause we have not confirmed the
judges; we have not added the extra
judges they need. The courts are back-
logged. You cannot get civil cases
heard because of all the criminal cases.
Prosecutors have to make their best
judgment.

Whether one agrees or disagrees with
the agreement, no one can say, with a
straight face, that we suddenly found
out about it, or that now we have to
have a last-minute postponement. We
do not need such a thing.

This has been pending for 4 years.
The facts have been here for 4 years.
The nomination has been here for 4
years. Local law enforcement has
strongly backed Judge Paez for 4 years.
His home State Senators have strongly
backed him for 4 years.

He is supported by the Los Angeles
district attorney, the Los Angeles Po-
lice Protective League, the National
Association of Police Organizations,
the Association for Los Angeles Deputy
Sheriffs, the Los Angeles County Po-
lice Chiefs’ Association. This guy
sounds like the kind of judge I would
have liked to have had my cases as-
signed to when I was a prosecutor.

We have made this highly qualified
man jump through hoops for 4 years.
He was required to review his criminal
sentences for his whole career on the
Federal bench. This is what we asked
him to do after he was pending for 4
years. He had two confirmation hear-
ings, and had been voted out twice by
the Republican-controlled Judiciary
Committee.

A lesser person would have said:
Enough is enough. This is such petty
harassment. He did not complain. He
complied. What do the facts show? He
is a tough sentencer. Those are the
facts, not the comment of some re-
porter thrown into a political story
here in Washington.

The people of California, the people
who know him best, named him the
Federal Criminal Law Judge of the
Year in 1999. He has had sentences
within the sentencing guidelines more
often than the national average for dis-
trict judges. We ought to be praising
him for that. People say district judges
don’t follow the guidelines. We ought
to praise him for being above average
in that.

We talk about his criminal judg-
ments appealed. There were 32 criminal
judgments appealed. He was affirmed 28
times. Two of the appeals were dis-
missed for lack of jurisdiction; one was
remanded. Only 1 of the 32 was re-
versed, in part.

We talk about how we want people
who are going to be upheld on appeal.
There isn’t a district court judge—Re-
publican, Democrat, or anything else—
who would not be delighted to have a
record on appeal like Judge Paez.

He is a tough judge, a really tough
judge. He is also a good judge, a well-
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trained judge, a highly intelligent
judge, and a judge who wins on appeals.

Obviously, every Senator has a right
to vote how he or she wants, but at
least vote. I do not think it is right to
hold somebody up. It would certainly
be an outrageous mark of shame on the
Senate if we took the unprecedented
step, for a Federal judicial nominee,
after cloture, to move to indefinitely
postpone. It would be the first time
that sequence would be followed in the
Senate. That would be a mark of shame
on us.

But what bothers me is the way peo-
ple look for any reason—real or imag-
ined—to vote against Judge Paez.

There seems to be no interest in
looking at his whole record of public
service. I have heard no mention of
Judge Paez’s decision in the Great
Western Shows, Inc. case. That was a
controversial case. I am sure he did not
ask to be assigned to it. But he applied
the law fairly and objectively. Let’s
mention this case.

We heard he may be a liberal judicial
activist, whatever that is. It must
mean, like the majority in the Su-
preme Court in the last year or so, tak-
ing away more rights from the States
and people in patent cases, and so on.
But let’s talk about this.

In the Great Western Shows case, he
heard and granted a motion for a pre-
liminary injunction against a Los An-
geles county ordinance that would
have effectively banned gun shows, the
sale of firearms and ammunition on
county property. He went against those
who wanted to ban the gun show be-
cause he found substantial questions
that the ordinance was preempted by
State law. So he granted an injunction
so the gun show could proceed.

To me, that does not sound like a ju-
dicial activist. It reminds me of the
courage that a Vermont district court
judge showed back in 1994 when his
nomination to the Second Circuit
Court of Appeals was likewise pending
before the Senate. At that time, Judge
Fred Parker handed down his decision
in the Frank case in which Judge
Parker held the 10th amendment pro-
hibited Congress from usurping the
power of Vermont’s Legislature and de-
clared certain provisions of the Brady
law unconstitutional.

I remember that very well because it
was about the same time I was down
asking the President of the United
States to appoint Judge Parker, a con-
servative Republican, who served as
the deputy attorney general of our
State. I was asking the President to
appoint Judge Parker to the Second
Circuit. I also knew Judge Parker was
an extraordinarily brilliant person. He
was a classmate of mine in law school.
He is highly honest. Usually he had
supported my opponents.

I had to tell the President, who was
strongly supporting the Brady Ilaw:
This judge I want you to appoint to the
Second Circuit Court of Appeals has
just found a hunk of that law unconsti-
tutional. The President said: Anything
else you want me to do for you today?
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But to Bill Clinton’s credit, he did
appoint Judge Parker to the Second
Circuit. Oh, just as a little footnote, to
Judge Parker’s credit, the U.S. Su-
preme Court upheld him. They said he
was right, that the way it was drafted,
that part of the Brady law—which we
have since changed—was unconstitu-
tional.

The point is, both these judges,
Judges Parker and Paez, acted with
courage to do their duty. They applied
the law to the facts, and they did their
judicial duty. They did so at some per-
sonal risk while their nominations to
higher courts were still pending before
the Senate. I think the strength they
show is commendable. They are the
kinds of judges we need in our Federal
courts to act with independence and in
accordance with the law. All the Sen-
ators who were in the Senate at that
time voted for Judge Parker.

I hoped they would give the same
with respect to Judge Paez. He doesn’t
tailor rulings or sentences to please po-
litical supporters. He is not soft on
crime. This is a man who gets upheld
on virtually all his criminal cases. He
is a person with great resolve and tem-
perament and intellect. Those who
seek to diminish this man or his record
should reconsider and support his
prompt confirmation.

I understand why people support him
so strongly. I ask that a sampling of
letters from the Hispanic National Bar
Association, national Hispanic Leader-
ship Agenda and its more than 30 con-
stituent organizations, the League of
United Latin American Citizens, and
the U.S. Hispanic Chamber of Com-
merce in support of Judge Paez be
printed in the RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

HISPANIC NATIONAL BAR ASSOCIATION,

Washington, DC, February 20, 2000.
Hon. PATRICK LEAHY,
Courthouse Plaza,
Burlington, VT.

DEAR SENATOR LEAHY: It is the under-
standing of the Hispanic National Bar Asso-
ciation that Majority Leader Trent Lott has
agreed to call a floor vote on the nomination
of Judge Paez by March 15. Therefore, as the
Regional President of the Hispanic National
Bar Association with jurisdiction over the
State of Vermont, I am writing to inquire
into your position on the nomination of
Judge Richard A. Paez to the United States
Court of Appeals for the Ninth Circuit.

The Hispanic National Bar Association is a
non-partisan organization with over 22,000
members that has as one of its goals to pro-
mote the appointment of qualified Hispanic
candidates to the Bench. We have reviewed
the qualifications of Judge Paez and strongly
support his confirmation. In fact, his con-
firmation is one of our top priorities for this
year.

I will contact your office within the next
few days to see if you, or your staff, are
available to meet with us to discuss this im-
portant nomination. If you have any ques-
tions, please feel free to contact me at (617)
565-3210.

For your information, I have attached a
copy of a Los Angeles Daily Journal article
on Judge Paez which, upon your perusal,
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should clear up any misconceptions and in-
correct labels that are currently the founda-
tions of objections to his nomination.

I appreciate your attention to this request.

Sincerely,
R. LILIANA PALACIOS,
Regional President.
NATIONAL HISPANIC
LEADERSHIP AGENDA,
Washington, DC, March 3, 2000.

DEAR SENATOR: As members of the Board of
Directors of the National Hispanic Leader-
ship Agenda (NHLA), we are writing to reit-
erate our strong support for Judge Richard
Paez to the Ninth Circuit Court of Appeals
and our request that you vote to confirm
him.

About two weeks ago, you should have re-
ceived a letter from the NHLA signed by our
Chair, Manuel Mirabal. Because we wish to
convey to you fully the importance of this
matter to the Latino community, we have
decided to send you this additional letter
with our individual signatures.

The NHLA represents a highly diverse and
important cross-section of the mnational
Latino community. Our organizations have
offices and constituents throughout the
country, and we come together when we find
issues of mutual concern. We submit this let-
ter on behalf of the organizations we rep-
resent, and we sign this letter as individuals
prominent in various fields, including busi-
ness, legal, labor, health, scientific, among
others as well.

We come together to support a highly
qualified candidate to the Ninth Circuit
Court of Appeals—Judge Richard Paez. In
1994, Judge Paez became the first Mexican
American appointed to the Central District
Court of California in Los Angeles. This was
a milestone for the Latino community. Now
that Judge Paez has been nominated to the
Ninth Circuit, we believe he will serve well
not only the 14 million Latinos living in the
Ninth Circuit, but all Americans who seek a
fair review of the matters they bring to
court.

Thank you again for considering our
strong backing for Judge Paez, and we urge
you to support his confirmation.

Sincerely,

Elena Rios, MD, National Hispanic Med-
ical Association; Kofi Boateng, Execu-
tive Director, National Puerto Rican
Forum; Elisa Sanchez, CEO, MANA, A
National Latina Organization; Delia
Pompa, Executive Director, National
Association for Bilingual Education;
Manuel Olivérez, President & CEO, Na-
tional Association of Hispanic Federal
Executives; Guarione M. Diaz, Presi-
dent & Executive Director, Cuban
American National Council; Gabriela
D. Lemus, Ph.D., Director of Policy,
League of United Latin American Citi-
Zens.

Manuel Mirabal, President, National
Puerto Rican Coalition; Arturo Vargas,
Executive Director, National Associa-
tion of Latino Elected and Appointed
Officials; Anna Cabral, President, His-
panic Association on Corporate Re-
sponsibility; Gumecindo Salas, His-
panic Association of Colleges and Uni-
versities; Al Zapanta, President, U.S.-
Mexico Chamber of Commerce; Mildred
Garcia, Deputy Director, National His-
panic Council on Aging; Andres Tobar,
Executive Director, National Associa-
tion of Hispanic Publications.

Oscar Sanchez, Executive Director,
Labor Council for Latin American Ad-
vancement; Gilberto Moreno, President
& CEO, Association for the Advance-
ment of Mexican Americans; Roberto
Frisancho, President, Latino Civil
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Rights Center; Lourdes Santiago, His-
panic National Bar Association; Ronald
Blackburn-Moreno, President, ASPIRA
Association, Inc.; George Herrera,
President/CEO, U.S. Hispanic Chamber
of Commerce; Juan Figueroa, President
and General Counsel, Puerto Rican
Legal Defense and Education Fund;
Raul Yzaguirre, President, National
Council of La Raza; Antonia
Hernandez, President & General Coun-
sel, Mexican American Legal Defense
and Educational Fund.
LEAGUE OF UNITED
LATIN AMERICAN CITIZENS,
Washington, DC, March 6, 2000.
Hon. PATRICK LEAHY,
U.S. Senate,
Washington, DC.

DEAR SENATOR LEAHY: On behalf of the
League of United Latin American Citizens,
the oldest and largest Hispanic organization
in the United States, I urge you to vote to
confirm Judge Richard Paez to the Ninth
Circuit Court of Appeals. Judge Paez was
first nominated to serve on the Ninth Circuit
on January 25, 1996—more than four years
ago. This is an unusually long time to wait,
especially considering Judge Paez’s quali-
fications for the position.

Judge Paez currently serves with distinc-
tion as a Federal District Judge in the Cen-
tral District of California, where he has been
for over five years. Before that he served as
a municipal judge in Los Angeles for thir-
teen years. When first considered by the Sen-
ate, Judge Paez was confirmed unanimously.
Many of the Senators who agreed to his nom-
ination in 1994 are still in office. Since he
was nominated to the Ninth Circuit, Judge
Paez has been through two hearings to re-
view his qualifications and both times he
was voted favorably out to be considered by
the full Senate. He has been rated well-quali-
fied by the American Bar Association and is
supported by a wide array of individuals and

organizations, including representatives
from the business and law enforcement com-
munities.

By March 15, 2000, Senate Majority Leader
Trent Lott will move for a vote on Judge
Paez. I strongly urge you to support his con-
firmation. His confirmation is important to
LULAC not only because we have the oppor-
tunity to place an excellent judge in this im-
portant position, but as a Latino, he rep-
resents one of a very few opportunities for
our community to be present at this level. It
is also important to our judicial system,
both how it operates and how it is perceived
to operate, that individuals who have worked
hard, played by the rules, and are qualified
receive a fair chance just like others who
may be different from them. Judge Paez has
done everything it takes to be qualified for
the position on the Ninth Circuit; he de-
serves your vote.

I hope we can count on you to support
Judge Paez. LULAC will be recommending
that this vote be include in the National His-
panic Leadership Agenda scorecord which
will be published at the conclusion of this
session.

Sincerely,
RICK DOVALINA,
National President.
UNITED STATES HISPANIC
CHAMBER OF COMMERCE,
Washington, DC, October 6, 1999.
Hon. TRENT LOTT,
Senate Majority Leader,
U.S. Capitol,
Washington, DC.

DEAR SENATE MAJORITY LEADER: On behalf
of the Board of Directors of the United
States Hispanic Chamber of Commerce
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(USHCC). I urge you to encourage a vote on
the nomination of Federal District Court
Judge Richard Paez to the Ninth Circuit
Court of Appeals. I urge you to consider the
views of the United States Hispanic Chamber
of Commerce and of the Hispanic, small-busi-
ness community as we await a decision from
the Senate on the nomination of Judge Paez.

A